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THE URGENT NEED OF WATERWAY 
LEGISLATION. 



BY 1EWIS M. HAUPT. 



The bone of contention in the struggle for commercial su- 
premacy is trade and that country is the best equipped for the 
contest which can deliver its goods at least cost and longest range. 
To accomplish this involves the ability not only to compete in 
first cost, but to retain control of the avenues of transportation 
so as to prevent the discriminations in rates or delays in de- 
liveries incidental to carriage by aliens. Hence arises the urgent 
necessity for an ample merchant marine with the indispensable 
adjuncts of capacious channels, ample terminals and numerous 
overland feeders. 

Since the charge for transportation is a factor in the assembling 
of the raw materials as well as in the distrihution of the finished 
product, it is important to r.emove all conditions which may tend 
to raise the tariff, whether tolls, commissions, storage, break-of- 
bulk, demurrage, friction or other physical resistances. 

Thus the main considerations in the selection of the site for a 
manufacturing plant are the geographic, geologic and topo- 
graphic environments, so far as they may afford facilities for the 
supply of the raw materials and distribution of the finished 
product by competitive routes to the market at least cost. 

Great mobility is essential to success, as is illustrated in the 
history of the maritime nations of the world. This is attributable 
directly to the fact that the physical resistance of a fluid to a 
body moving through or upon it is much less than that of a solid, 
and hence the cost of overcoming it is a minimum. This superi- 
ority of the waterway cannot be taken from it, and it is the part 
of wise statecraft in any country to utilize it to the fullest extent 
by the improvement of its rivers and harbors. 
vor,. clxxxi.— 586. 27 
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The repeated failures of the bill providing for this class of 
improvements in this country, and the strictures which are made 
upon the distribution of the funds, show that local and vested 
interests are not yet convinced of its incomparable advantages 
to all industries, and point to the necessity of citing, both from 
history and precedent, to demonstrate the necessity of the greatest 
liberality in the conduct of works of this class, not only by the 
National Government but by all parties at interest — including 
States, municipalities, corporations and individuals, without con- 
flict of jurisdiction. 

It is manifestly impossible for the Government, limited as it is 
by the numerous demands for its fixed expenditures, to provide 
for the early improvement of the multitudinous projects already 
recommended for commercial purposes, which aggregate nearly 
$500,000,000. Still, as the Government holds jurisdiction, there 
is no inducement for localities to invest their funds in improve- 
ments over which they have no control and from which they can- 
not derive a direct return by the collecting of tolls. Many such 
localities have been petitioning Congress in vain, for a score or 
more of years, to be permitted to relieve their necessities or to 
have the obstruction removed from their commercial outlets, be- 
cause there is not sufficient tonnage at the locality to justify an 
appropriation. It does not seem to be appreciated that there can 
be no large amount of traffic because of the presence in the chan- 
nels of obstructing bars, which must first be removed. This can 
only be done, under existing conditions, by the consent and aid of 
the Government's officials, and that cannot be obtained because of 
the excessive demand, so that the general development of even 
the smallest tributaries is congested and unimproved. 

As an illustration, it may be said that the Pittsburg district 
has been knocking at the doors of Congress for the past decade 
for a national charter, for the construction of a canal between 
the Ohio Eiver and Lake Brie, but to no purpose. This canal 
would save on the ore used in this section over $5,000,000; on 
coke, the saving would be over $1,500,000; on coal used in the 
district, $5,000,000, and outside of the district, $7,000,000; that 
is to say, on these few items of low grade, about $18,000,000 a 
year would be saved to consumers, without reducing the wage- 
scale one iota. Although the locality is not asking for aid from 
the national treasury, but simply for recognition and confirmation 
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of authority already granted by the States interested, that recogni- 
tion and confirmation are withheld because of the urgent demands 
for legislation in other directions. As the Hon. John Dalzell has 
aptly said to his constituents: 

" In such a great country as ours, with its innumerable waterways, 
streams and harbors, its varied and sometimes conflicting local interests, 
it has been found next to impossible to avoid the contemporaneous im- 
provement of public works, little by little, to the unavoidable delay in 
their completion. It would be manifestly to the public advantage in the 
long run if a policy could be adopted which would, without delay, con- 
tinue from commencement to immediate completion improvements recog- 
nized to be national in character. . . . This canal for which Congress is 
asked to provide a charter is to be built without Government aid, and is 
therefore a voluntary contribution to internal improvements, without 
cost to the taxpayer, and ought to command the unhesitating approval 
of every man, legislator or layman, who has at heart the interest of our 
commercial development. ... I am one of those who believe that the 
general welfare would be immeasurably advanced if all interstate com- 
merce were transacted by corporations created by Federal authority." 

Further he recommends a general law, resembling the English 
Companies' Act, authorizing corporations to make public im- 
provements. In short, he would return to the policy which ex- 
isted in the early part of the last century, under which our high- 
ways, canals, railroads and telegraph lines were constructed. 
Imagine, if possible, the condition of these communications to-day, 
if each company had been compelled to go to Congress for au- 
thority to build its line, or, still worse, if the entire system had 
been obliged to await the allotment of public funds from the 
national treasury. Sectionalism would have been rampant and 
patriotism buried in the scramble for precedence, as would be the 
case to-day over the appropriation for our rivers and harbors were 
it not for the conscientious sifting and fair-mindedness of the 
Committee to which this subject is referred. But this Committee 
cannot spread a few millions over the entire domain and the 
insular possessions of the United States and secure rapid and 
determinate results, so that the urgent necessity exists for general 
legislation which will enable greater progress to be made without 
calling on the Government for appropriations, which are resented 
by sections of the country not directly benefited. 

To this end it would seem just, as well as practical, to divide 
the works upon rivers and harbors into three classes: 

1. Those which are strictly national — such as the great trunk- 
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line waterways constituted by the large rivers and their immediate 
tributaries, and the principal harbors. These general improve- 
ments should be cared for from the national treasury. 

2. Local or State improvements, including the harbors and 
streams of the States, which are sources of revenue to the dis- 
tricts in which they may be constructed — as, for example, the 
Erie Canal or the Chicago Drainage Canal, which have amply 
repaid the States contributing to those works, for their munifi- 
cent expenditures. These improvements should be controlled by 
the States. 

3. Other minor and local improvements where, at present, there 
is little or no commerce to justify Government appropriations, 
hut where, by the development of local resources, a large output 
of raw materials may be secured for the market which could not 
be produced by any other system of transportation than by water; 
or where power-houses may be established which require canals or 
slack-water systems to furnish the motive power for the plants — 
as at the Sault and the Niagara power-installations. There are also 
many minor inlets along the coast which are a menace to naviga- 
tion, and which have been reported upon as being " unworthy of 
improvement," yet which would serve for the navigation of light- 
draft vessels engaged in fishing, or for refuge or pleasure 
launches, if moderately deepened. Such improvements might be 
accomplished by local authorities if they were not restricted by 
the prohibition at present exercised by the National Government, 
which denies them appropriations because of the absence of suffi- 
cient tonnage to warrant consideration. 

Eecognizing the defects of the present policy, the act recently 
passed by Congress very wisely releases three items to the con- 
trol of private corporations, with the privilege of collecting tolls, 
but providing that the Government may recover control should 
the public interests demand it. This policy might be extended to 
the third class of works outlined above, with great economy to 
the service and a far more rapid development of the resources of 
the country. 

The authority of Congress thus to delegate its powers to regu- 
late commerce by the chartering of private corporations to con- 
struct roads, railroads, canals, bridges, telegraph or telephone 
lines or to make other improvements in lines of communication 
is too well established to be questioned. In delivering an opinion 
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on the authority of Congress to charter a railroad corporation, 
Chief -Justice Marshall said : 

" The power to construct, or to authorize individuals or cor- 
porations to construct, national highways and bridges from State 
to State is essential to the complete control and regulation of 
interstate commerce." 

This opinion also accords with the practice ; for, as early as 
1790, Congress ratified certain State laws authorizing public im- 
provements by private companies. Georgia was authorized to 
levy a tax for the improvement of the Savannah River. Virginia 
incorporated a company to improve the James River in 1816. 
Alabama set aside five per cent, of the proceeds of her land sales 
for roads, canals and rivers. Pennsylvania authorized the build- 
ing of a large number of turnpikes, the first of which in the 
United States, connecting Philadelphia with Lancaster, was 
opened in 1794 at a cost of $465,000; and in 1825 she began an 
extensive system of public works which, by 1845, exceeded that 
of any other State in the Union and cost over $80,000,000. At 
that date, the State owned 715 miles of completed canals and only 
118 of railroads. Private companies owned 380 miles of canals 
and 700 of railroads, and there were at that time 2,000 miles of 
stoned and gravelled roads all owned by private companies. The 
State and private companies had constructed thirty bridges from 
one-quarter to one and a quarter miles in length, with numerous 
smaller structures; and it exercised general jurisdiction over its 
streams to build dams, create water-powers, improve navigation, 
build water-works and maintain navigation or build bridges, with- 
out securing authority from the general Government or having 
its plans or methods approved by any of its departments. All of 
its works are now operated by corporations, and it has not even a 
State Engineer or Department of Public Works. 

With but few exceptions, this general policy of the States, 
exercising control over their public works, remained inviolable 
and it was not until about 1867 that the general policy of im- 
proving the rivers and harbors was assumed by the Government. 

But, in the rapid development of the railways of the country, it 
was soon found that they could not compete successfully with the 
cheaper water routes ; so that a war of extermination began to be 
waged upon the canal routes, which were gradually purchased 
and exterminated, while the rivers were placed under the control 
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of a central body, where they could be more readily regulated 
than under corporate management — for it was not appreciated 
then, as it is coming to be to-day, that the waterway was bene- 
ficial as an important adjunct and generator of traffic of the most 
profitable class for the railroad, and that manufactories could not 
exist without them. The hostility of the railroad interests to the 
improvement of the waterways was not so aggressive as long as 
the appropriations were relatively small; but, as they increased 
with the growing demands from all sections for relief, the passage 
of the appropriation bill became more and more uncertain. It be- 
came a recognized part of the programme to introduce appro- 
priations for isolated sections, quite important in themselves, but 
having no direct connection with the general system of interstate 
commerce, in order to secure enough votes to pass the bill; and 
it has been found to be further necessary, to insure the continua- 
tion and completion of works before they are destroyed by the 
elements, to have recourse to the " continuing appropriations " 
carried in the Sundry Civil Act. 

The difficulties of passing this measure are well set forth in 
the report accompanying the bill submitted to Congress by Mr. 
Blanchard, Chairman in 1888 (the present Governor of Loui- 
siana), in which he referred to the experience of the bill of 1882, 
which carried an appropriation of $18,738,875, the largest amount 
up to that time of any bill reported, but which the President 
vetoed and Congress passed by a two-thirds vote. In commenting 
on this action, the Chairman said : 

" Thereupon, many of the newspapers at the great railroad centres 
raised a hue and cry against the act and against those by whose votes it 
had been passed, making use in the attack of the grossest misrepresenta- 
tion and personal abuse, in the endeavor to blind the people to their own 
interests. . . . It has come to be seen that it is of prime importance, for 
the protection of the public from the undue exactions of the railroad 
companies, that the great natural highways of commerce, the waterways 
of the country, should be placed in the best condition to compete with 
them." 

Under this conviction, a bill was reported carrying $19,494,- 
783.13, which was " less than twenty per cent, of the aggregate 
of the local engineer's estimates, including new projects." This 
would make the total estimates of works then recommended to 
be about $100,000,000, whereas to-day it is nearly five times that 
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sum, so that the appropriations are far from keeping pace with 
the demands of commerce. 

This bill was presented to President Cleveland, July 31, 1888, 
but was not returned to the House of Congress in which it 
originated within the time prescribed by law, and hence became 
effective without his approval. 

Numerous instances might be cited of the failures of these 
appropriations, which appear to be becoming more frequent, but 
space will not permit more than a brief reference to the water- 
ways of other countries and the significant lessons which theii 
experience has taught them as to the great value to their rail- 
roads and all other interests resulting from the improvement of 
their rivers, canals and harbors.* 

In a recent paper on the " British Canals Problem," Mr. Arthur 
Lee presents some striking comparisons, which are quite pertinent 
to the conditions existing in this country. Speaking of their rela- 
tions to the railroads, he states that it was assumed that the rail- 
ways would meet all the demands of commerce, so that they were 
allowed to secure control of 1,138 miles of canals out of a total of 
3,906, and "these were so adroitly selected as to strangle the 
whole of the inland waterways." He adds that, with the single 
great exception of the Manchester Canal (built by local enter- 
prise), no improvement of any consequence has been made in the 
system of inland waterways which was in existence before 1825. 

In Eeports of British Consuls upon the relation of waterways 
to railroads, seaports and trade with foreign countries, it was 
stated that in Prance a great development has sprung from the 
improvement of the waterways, as instanced particularly by the 
canal connecting the Marne with the Bhine, " along the banks of 
which factories and furnaces are so numerous and press so closely 
upon each other that one might imagine them to have sprung 
from the earth." In fact eighty-three per cent, of the industries 
upon its banks have been established since the canal was cut. 

The expenditure in France of $135,000,000 on navigable water- 
ways has been attended by a great development of water traffic, 
and it is worthy of note that the railway traffic has also largely 

* For a fuller presentation of this question the reader is referred to a 
paper, entitled The Lesson of the German Waterways," by O. Eltz- 
bacher, published in the " Contemporary Review " for December, 1904, 
and to another on the " British Canals Problem," by Arthur Lee, in the 
"Journal of the Society of Arts" for December 2, 1904. 
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increased. The total length of first-class waterways was increased 
between 1872 and 1900 from 906 to 2,930 miles of newly con- 
structed canals, some of which are under private control. 

In 1900, the mileage of the German waterways was 8,798 miles, 
and other extensive projects are contemplated in consequence of 
the admittedly great economies of the water-borne traffic. 

Austria-Hungary has expended about $105,000,000 on her 
4,000 miles of navigable waterways, between 1848 and 1898. For 
a time, the railroads were in the ascendant; but soon there was a 
reaction in favor of the water routes, as the railways were not in 
position to grant as cheap rates as the economic interests of the 
country demanded, especially for low-grade traffic. In June, 1901, 
the Government voted $50,000,000 for an extension of the navi- 
gable canals of Austria. 

Belgium has expended $90,000,000 on her navigable waterways 
and harbors between 1875 and 1900. They are operated in part 
by the State, by provinces, or by communes or municipalities, 
with a small percentage under the control of companies or indi- 
viduals. The tidal rivers are exempt from tolls; but, on the 
canals, a small tariff is collected. On slack-watered rivers the rate 
is less than one-twelfth of a cent per ton per kilometer; and on 
canals it is only one-fortieth of a cent. The traffic increased 124 
per cent, between 1880 and 1900, during which time the railroad 
tonnage trebled. 

A similar experience is recorded in Holland, where the ramifi- 
cation of the canals was supplemented by railroads to the great 
benefit of both. The State built the railroads and turned them 
over to a private company to provide the equipment and to 
operate them, the companies paying a small revenue for the 
franchise. Between 1862 and 1901, about $85,000,000 was ex- 
pended on waterways. The tonnage of the Rhine and canal traffic 
advanced from 1,420,257, in 1892, to 4,433,257 in 1899, with 
great increase in the amount of freight carried by the railroads. 
In short, the experience of Continental countries shows that an 
increase of tonnage on the canals led to a corresponding growth 
on the railroads. 

In Great Britain, that most powerful of the maritime nations, 
the rivers and harbors are created and maintained by private 
parties or by municipal corporations; and the proposition sub- 
mitted by the Manchester Corporation, to have the State assume 
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control of all such works, was strongly opposed as contrary to good 
policy. The problem can best be solved, it was said, by giving 
powers to local authorities to form canal boards in certain dis- 
tricts, to improve and unify the routes lying therein, as is done 
in the case of the roadways. Mr. Balfour remarked that " he had 
not heard it suggested that the Government should undertake 
the work of developing and managing inland navigation. He 
must dismiss that proposal ; nothing was more alien to our general 
way of managing things in this country." 

Sir Michael Hicks-Beach, in discussing a proposition to author- 
ize all canals to be taken up by local authorities, either singly or 
combined, for the purpose of being improved, said : " That was a 
practical proposition, which, he thought, certainly deserved the 
consideration of Parliament." This view was strongly supported 
by the membership of the Society of Arts. It was felt to be a 
businesslike proposition to rehabilitate the internal waterways of 
the Kingdom, that the cost of manufacturing might be still 
further reduced, and Great Britain be thus enabled to compete 
more effectively in the world's markets, without further reduction 
in the wage-scale. 

These few citations from actual experiences, under varying 
conditions, should serve to impress upon the most incredulous the 
fact that the improvement of the internal waterways of the coun- 
try is not injurious to the great railroad interests, and that, not- 
withstanding the apparent reduction in rates due to the com- 
petitive water routes, there are advantages which far outweigh 
the small loss of revenue that may possibly result from the with- 
drawal of the bulky freights which are too often carried at a loss 
and serve to congest the terminals, and which require a much 
larger equipment for the storage of goods in transit. 

The policy of restriction of the waterways of this country is 
dominated by some power which is unfavorable to their improve- 
ment, and which does not yet appear to appreciate the great and 
lasting benefits to accrue to the nation from the ability to ship its 
products by the most economical routes to the markets of the world. 

Belief can only come from legislation, and that does not seem 
to be forthcoming so long as the Government retains sole juris- 
diction over all the waters of the country that now are or may 
hereafter be made navigable, and does not take the initiative in 
their improvement nor permit competition in the plans or methods 
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to be pursued in their development by localities, even where the 
Government has reported them unworthy of improvement by its 
own method. 

As an illustration of the great waste annually incurred through 
the absence of capacious channels and liberal legislation, it may 
be said that the Chesapeake and Delaware Canal, connecting the 
bays of those names, which is only fourteen miles long, has been 
urged upon the Government for enlargement by its most com- 
petent officials and by various commercial bodies, to no effect, for 
more than a score of years. This work would cost less than the 
price of one battle-ship, and would increase the efficiency of a 
whole fleet at least twofold. It would save $1,000,000 on the 
coal bills of the New England consumers of this commodity, and 
enable coastwise tonnage to avoid the dangerous detour around 
Cape Charles, of about 400 miles, with its doubled rates of insur- 
ance and loss of time. Yet the measure cannot get farther than 
a unanimous report from the House Committee having it in 
charge, on the plea of "economy"; and yet large appropriations 
are still made for battle-ships. In consequence of the failure to 
legislate, this toll-gate continues to restrict interstate commerce, 
as its capacity is sufficient to pass only three per cent, of the 
coastwise vessels, which have outgrown the draft of its locks. 

While the Government is proposing to expend over $200,000,- 
000 for a canal connecting the two oceans, which will be used by 
our foreign competitors carrying American products far more 
than by ourselves, it does not see the wisdom of removing the 
obstacles to the interchange of the nearly 90,000,000 freight-tons 
of produce tributary to this single, short canal, which could be 
done in a few years at a cost not exceeding $7,500,000. The 
whole traffic of the Panama Canal, it is estimated, would not ex- 
ceed about 7,000,000 tons for the year 1909, and most of that 
would be foreign. Considering the cost, the Chesapeake and 
Delaware Canal is one of the most promising canal propositions 
on the globe. 

The State of New York has determined by its referendum to 
expend over $100,000,000 in increasing the depth of its canal 
by only three feet, making it twelve, in an effort to compete with 
the Canadian canals of fourteen feet, which are being still further 
enlarged to twenty feet, yet the " Anti-Canal League " attempted 
to place legal obstructions in the path of even this small increase 
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of facilities, not foreseeing that the trade of the greatest port of 
the United States would be further reduced and driven across the 
border, forgetting that the railroads would likewise suffer a rela- 
tive loss of tonnage. Is this good policy or wise statecraft ? 

Again does history impress upon this generation the misfortune 
of neglecting golden opportunities, for to-day the capacious sys- 
tem of the St. Lawrence Canals through Canada and the projected 
Georgian Bay waterway to Montreal is but a realization of the 
forecast made as early as 1835 by Governor Marcy, who stated in 
his recommendations to the Legislature of the State of New York 
that there should be a " ship-canal from the Hudson Eiver to 
Lake Ontario and another around the Niagara Falls. . . . The 
Government of the Canadas is making vigorous efforts to render 
safe and easy the navigation of the St. Lawrence, with a view to 
direct the business on Lake Ontario, and the region above and 
around it, to Montreal and Quebec. One of the principal objects 
of the proposed ship-canal is to countervail these efforts and draw 
this business to the city of New York. The enlargement of the 
Erie Canal will, to some extent, contribute to this object. It will 
be for you to determine whether the additional advantages of a 
ship navigation are of sufficient importance to call for the con- 
struction of such a work." 

The sequel shows that our Canadian brethren were wiser in 
their day than our forefathers, and that, even with their limited 
population and resources, they heroically applied themselves to 
the task and have won the prize. If Governor Marcy could speak 
to this generation to-day he would only be able to say, with sincere 
regret, " I told you so, and yet your eyes are not open ; your com- 
merce is being diverted by the lines of least resistance to Canada 
and the Gulf, because of the greater cost of the overland haul 
and the break-of-bnlk on your limited waterways." 

Further illustrations would seem to be unnecessary. The great 
need, of the nation is remedial legislation, which will release the 
waterways of the country from the exclusive jurisdiction which 
now throttles their channels and commerce, and which will per- 
mit them to be enlarged and improved, without cost to the Govern- 
ment at large, by private capital wherever the local resources are 
such as to justify the enlisting. of sufficient money in the proj- 
ects, as is the policy of the world's greatest commercial nation. 

Lewis M. Haupt. 



